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December 20, 2019 

Mr. Robert J. Craven 
Director 
Office of Airport Planning and Programming 
Federal Aviation Administration 
800 Independence A venue SW 
Washington DC 20591 

Dear Mr. Craven, 

Thank you for your review of the Maryland Department of Transportation Maryland Aviation 
Administration (MDOT MAA) Competition Plan Update. MDOT MAA is sending this letter to 
formally acknowledge that the Federal :Aviation Administration's (FAA' s) interpretation of the 
Majority-in-Interest (MIi) language .in Article XVI of the Agreement is correct and that your 
approval is correct as written. Our airline contract does not impair our authority to impose or use 
PFC revenue. 

Under Article XVI, any project fully funded with PFC expenditures is completely excluded from 
any requirement for airline review or concurrence under this Agreement. Any project partially 
funded from PFC revenues is excluded from airline review and/or concurrence under the 
Agreement if the non-PFC funded portion is less than: 

• $1.4 million for moveable equipment 
• $14.0 million for other capital projects 

With these MII provisions, very few projects with any PFC funding are subject to airline review 
or concurrence. In MDOT MAA's most recent PFC application, approved in March 2019, only 
one of the twelve PFC funded projects required airline review and concurrence under the 
Agreement. The Concourse A Improvements - Phase II project included $38.0 million in PFC 
backed bond capital and approximately $40.7 million in funding that would be included in the 
airline rate base. MDOT MAA received airline concurrence with the Concourse A 
Improvements - Phase II project. 

MDOT MAA did attempt to address the issues raised in your March 26, 2015 letter in the current 
Agreement. In the current Agreement, language was added to Article XVI C (2) stating that 
"Airline acknowledges that all Capital Expenditure, Amortization Requirement, Debt Service, 
and/or O&M Expenses referred to in this Article XVI are new of PFC and grant funded 
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amounts." Our Competition Plan Update should have highlighted that change to the Agreement. 
With that change in the current Agreement, MDOT MAA has no further_plans to modify the 
existing MII provision. 

Thank you again for your review and approval of the MDOT MAA Competition Plan Update. 

· 
.... ,.--·:.. -

✓/-

Rickyp. Smith, Sr. 
Executive Director 

cc: Ms. Jaimini M. Erskine, Director, Office of Commercial Management, MDOT MAA 
Mr. James G. Walsh, A.A.E., Chief Financial Officer, MDOT MAA 
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Office of A\rpolj. Planning· .soo Independence .Ave,, SW. and Programrhlng Washington, DC 20591 
U.$. Departmenl-
of Trcnspmfoficn 
fede:ral Avlctlo.n 
Administration 

DEC 17 2019 

\Mr. R.icky D. Smith, Sr. Mf,i?:'L'1;,n·) '.;·Executive Ditectot 
Maryland Aviation AdministratiOn 
BWJ/Tlrnrgood Marshall Airport 
Third Floor, Termlllal Building 
7050friendship Road 
Baltimore, MD 21240 

·subject; Bal!imore/W ashingt_o:µ In_terna�oital Thurgo_od'Marshall Airp·ort (BWI) 
FAA Review of20i9 Competition-Plan Update 

Request: Additionai illformation r�garding_ Majority-in-Interest in 'the new Airline 
Us_e and Lease Agreement (Agreement) at BWI 

Dear Mr. Smith: 

Thank you for s�bmitting.the above· referenced Competition Plan Update'.(Plan Update} fotBWI.­
To1s Pl,:1.u .Up.date-was r_eq1.1ired because EWr is a Covered Airport1 and re<:ently execµtc;!d a· new 

·u.Se ari<;I lea:se �gteeinen�.r The Fe_(jeral Ayiatioi1Aqini"nistrat�oi1.(FAA) appro':ed BWJ'"ic• in�tial 
Competition Plan:in 2001 and four subsequent Plan Updates.3 Thi-s ts BWI's fifth Plan Update .. 

Sin¢•e·our last approval, the, Maryland Aviation Administration (MAA) has executed a new 
.Agreement_.at..EWI. The FAA hasl.reviewed BWI'-s.P.l_an Update-and the new-Agreement and 
fqund thatMAAhiis."include9 the f�llow.ing pro-competitive policies and pra·ctiCes: .l

o Negotiating. a relatively short,tenn 7-year Agreement wjth air t_cµTiers this yem:; 
Acconu;noCiat�i].gDif!-e.new carriers aild provi¢iiµg for-the expansJon of.service for 
tvm existing air ·carriers; 

-• Providing-airlines With access .to 55 preferential 1Is·e .. gates·arrd 19 common use.lgates with 
no exc,htsive use gates; 

1. As.de.fined in FAA Order-510D;'.38D; Change 1, (;'Airport Improvement PrOgram Handbook," Appendix W), 
Covered A.irpoits-are mfdium of large hu b .  "airports-where one· or two iit' carriei-s co_ntro\ more th ail Sb percent 
of the-passenger .bo.ardings, Based pn calendar year =401.8 da�a; two air carriers accciurited for·mcire t!ian 
50 percent of enpianements at BWL 
:i Aitport I°"prove�en(Program 'Ifondbool;:, Appendjx W, provides th?-�lonce the FAA has·approved·an initial · plan and two 11J)daies; Covered airpo1is ml.1st Submit an U'pdatc \,i!hiit M days. Of execu'ting a new lea·se and use •.. ;l• • 
agreement. 

.� l'he:FAAapp.rcived Plan Updiltes·in 2002, 2004, 20to, and 2ors. 
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. 
11 Constructing a:co:nnectotbet\Veen Concourses D andlE that netted 3 additiona:i ·gates.and 

included swing gates lor inten:iational .�rrivals; and 
• Extending.. CcJnco. urs'e E to a_Qd:six new gates1 two Oflwbich a:re dedicaJed t9 il).teUlational 

arrivals on½'.. 

At this time1 we findMAA's P1:,m Update t0 ·be in acCotdancewith the c,lppllcabie·l · statutory 
requirements, an<;l the FAA'has approved your Plan Opdate�4 However,l� have-based 01,.1r 

._appr�rval on our uud_erstan<;ling of_the fyiajority-in::lntefe::;t (MTI) language in _the Agreement as ·described be[Clw. Ifl1his understanding is incorrect, MAA must notify us in wtiting·withi'i1 
'30 calendar days o.f'the date of this 'letter. 

Tile Signatory Airline Concurrence Proc·ess described in Article XV.I of the Agreement .contains 
langUag� pennittingl.�ignatory airli'I').es. tO: Vote. to v.ithh_old .coriCurrence .on_ capital improve�ei1t 
projects when the capital expenditure-Would Calise an in.ctease-. in: the airline rate base. The 
Agre�ment aoes,not expJidtly excluOe.projects funded in whoko.r in p;::ut Wjth passenger fa,cility 
char.ges (PFCs) from the-concurrence process; however;it.ldefines capital ex:periditures as "net·of ·l
federal funds and: _p'fcs. �• We. int�rpret this language to mean that project.s fund�d entirely- whh 
PFCs are exclud�d _fr.om the concurien.Ce pr.oc'ess beCa1;1se 'there· i s-' ho net capita! PO�t,_ and for 
projects partfally funded with PFCs·any MII provision would app!)' only to the portion of 
funding that .co_nies -J:roni the ajr1ine rate base,' Ifour unders_t_anding- i_s not a_ccur:1te, w�:requ·est 

.that you darlf)' the meaning ofihe langui:!ge and de_scribe the .po1ide·s and practices that MAA 
bas i n  place·fo ensure that MAA has.the ability to impose a PFC or use PFC .:r:evenue,and-is not 
·impair�9 by tf!e MII �oncutrence p�ocess. 

Additj.onally, in Qur !�st B.WI Plan Up_da�e approval lett_er d_at_ed March 26,_ 2015;-we 
reComrne-n'ded that .you cbnsid'er revising your MIJ language When you negotiate a-new 
Agreement to specify t11at.MU is.-not apf)lfo_ible _when PFCs are imposed Ql' used-to finance 
projects. In letter dated April 20,, 20�5, ·MAA respo11.ded stating thar MM_ Wou]d "negotiate 
with the· signatory-ait'lines to stip'ulate 'in, the nextuse agreement that PFCs imposed or used to 
finance :PrOjects €!-re inapplicabl� to t_hl,': signatory _airline conturren�e pro.Cess'1 aTT<l stated, ,· :we­
·wm includ� the :status of this clad'fication.lin the.next Plan Update.') • hi y'Out 2019 Pian Update,­
·however, yo_µ state that there are Iio current plaps to .mo. dify'the eXlsting MII pro:visi()nv Please 
explain the _circll]Ji�t�ce:s behind this i:leCjsio'n, "We coritinUe=to emphasize thS.t, by St'atU:te, an 
airline. contract cannot impair the airport's authority to-i:rD,pbse a PFC:or- to· use PFC revenue,5 

·.a.ad recommeri.i;I. t)lat ·11.A.Ar�vis.e the MII languagelin its Agreement at the ne-�t _oppor_tuni-cy-.. 

. Second,jn addition to posting your BWI Competition Plan Update on MA.A's website, we 
recommend that you also· poSt our FAA BWI Plari Update appieiv.al l¢tter. We ask that tQ.ese b!! 
readi1:t available on your website and easy for-the pub11c .to iOcate, 

Lastly, you -referenced Program Guidance Letter (PGL) 04w68.-'ln your Plan Update. Please note, 
POL ·o+os was rescinded and .incorporated into FAA brdqr 5 l_Q0,3_8D, Airport ImprovemenL 
·prog;;am Handbopkj Qh.:mge 1. 

� Section 155 o fthe We ndell H. Ford Aviation Ir ive S1h1e ntand 'Reform Ac t fortl1e .2lsLCe i:itti(y (AIR2-l),.-Pub.-L'NO. 106 181, (Aplril5,:2000), 49 U.S.C. §_§ 4·0,J t?(k) ahd47ro'6(f). •-
5 S e e 49 u.s.C. ,§ 40"1 17(f)(1}& (3}; 1-4·CFR § 158.'i(b). ·l
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As· mentioned above., .MAA:has now filed '(and the- FAA has approved) _.an initial Competition 
Plan and ftve PJari Updates. Ac.�ortjingly rio furtJJer Plan Upd�tes -wlll be required 4i;i.le_ss c�rtai_n 
circumstances arise. 6 The most-common of-these circumstances W:ould be lfan airp61t executes ·a. 
·new or SJgnificruttly-amended lease and use.agreement, il).c_l:uding an a,nendme:pt-d1,1e to th� u_se _
. ofPFc finandng for gates. 

:t?lease. be aware thi�- letter does not constitute the F A,..N s �pproval ofMAA�s Agreement Dr any 
·speoi:fic provisions thereof? which remafn subjettto all:�pp1ica:ble Federal l"aw and. regulations. 

As yoli may know, the Secretary of Transportation is required qy law7 to review implementation 
of Competition Plans from time 1:o tlmei _t() verify each Covered_Airport implements its .Plan 
successfully. In connection With our feView, We Ihay deteiniine that it w0Uld be useful to, visit. - ·' 'Y0ur airport �r hold a teleconference withairp'ort bfficia,s. We will :conta�lyoui:f.we.decide to 

-vi. s'lr BW:f -in connection Y(ithjts Competition Plan. 

If you have questions regarding thi? 1e.tter orth�.F AA_'s rev:iew.·ofyour Plan, please con.tact .
Ms. Vane ssa Balgobin; Milnagement-.ahd Progtam Analyst_; Financial Analysis and P8.ssenger
Facmty Charge .B,anch at (2.02) 267-3867. 

Sincerell, 

/.,,,A., 

Ro_bert J,_ Crayen _ .
Director, Office ·of Airport Planning ·l
and Pr0gr1lll111ling 

cc: Phillip B:r�.cren1 Acting Manager� Airports Division, Eastern Region 
Patricia Henn,.Manager, Plap.ni),fg an9l.Progra01mii1g Bra.rich, Aiiports DiV,isi011, East_epi.1 

Region
Matthew Thys,.Manager, Was_hington.Ai:rport_s Di�_trLctOffic;e 

6 See FAA -Otdet' 5100,380, Change:-1 ,  AiiJ)Ort friipt6Ve\ll.etJ1 Pfograrrl Handbook, Appendix-W. 
•7 49U,S.C. § 40 ! 1 7(k) 
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